
DOCKET FILE COpy ORIGINAL

DICKSTEIN SHAPIRO MORIN & OSHINSKY LLP

2101 I> Street NW. Washington, DC 20037-1526
Tel (202) 785-9700. Fax (202) 887-0689

Writer's Direct Dial: (202) 955-6631
E-Mail Address:KcrstingA@dsmo.com

March 15,2002

BY HAND DELIVERY
Mr. William F. Caton
Acting Secretary
Federal Communications Commission
236 Massachusetts Avenue, N.E.
Suite 110
Washington, D.C. 20002

MAR 15 2002

Re: Reallocation and Service Rules for the 698-746
MHz Spectrum Band (Televi ion Channels 52-59)
GN Docket N-.O"Ql~ . . _ . _

Dear Mr. Caton:

On Friday, March 8, 2002, The WE Television Network ("The WE ") filed a
"Petition tor Reconsideration" in the above-referenced rulemaking proceeding. It is been
discovered that The WE originally submitted an original and four (4) copies of the above
petition, rather than an original and eleven (11) copies. Accordingly, enclosed herewith are
an additional seven (7) copies of The WE's Petition tor Reconsideration in the above­
reterenced proceeding.

Should any questions arise concerning this matter, please communicate directly
with the undersigned.

Very truly yours,

DICKSTEIN SHAPIRO MORIN
& OSHINSKY LLP

/p::?;'~~~4
Andrew S. Kersting
Counsel for
The WE Television Network

Enclosure

1177 Avenue ofthe Americas. 41st Floor -New York, New York 10036-2714
Tel (212) 835-1400. Fax (212) 997-9880

1421801 vl; %H2H011.DOC WWJv.legalinnovators.com



Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

RECEIVED
MAR 15 2002

In the Matter of

Rea1Jocation and Service Rules
t()r the 698-746 MHz Spectrum Band
(Television Channels 52-59)

To: The Commission

)
)
)

)
)

-.__001'11 1111

IlfFlCE CF TIE SB:RE1MI'
GN Docket No. 01-74

PETITION FOR RECONSIDERATION

THE WB TELEVISION NETWORK

John D. Maatta
Executive Vice President/General Counsel
The WE Television Network

Andrew S. Kersting
DICKSTEIN SHAPIRO MORIN
& OSHINSKY LLP
2101 L Street, N.W.
Washington, DC 20037-1526
(202) 785-9700

[ts Attorneys

March K, 2002



TABLE OF CONTENTS

I. Introduction and Summary 1

II. NTSC Applications Should Be Permitted to Propose An
Analog or Digital Service Outside the Core 2

A. The Commission's Stated Rationale Does Not Support
Its Decision 2

B. The Commission's Refusal to Authorize New Analog
Stations in the Lower 700 MHz Band Is Due to the
Upeaming Auction Deadline 8

C. The Lower 700 MHz Auction is Likely To Be Postponed l0

III. The Rulemaking Petitions Should Be Reinstated and Permitted
to Propose Analog or Digital Service Outside the Core 12

IV. The FCC Should Grant Spacing and Other Technical Waivers
Where the Applicant or Rulemaking Petitioner Demonstrates that the
Proposed Allotment Will Not Cause Prohibited Interference 16

A. The FCC's Policy Prohibiting Short-Spaced Allotments
Should Not Be Applied in This Unique and Limited Context.. 16

B. Waiver Requests Must Be Given the Requisite "Hard Look" 18

v. The FCC Should Expedite the Processing of Pending NTSC Proposals 22

VI. Conclusion 23

1

1417521 "1: %DRL011.DOC



Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

AIOIIVIO

In the Matter of

Reallocation and Service Rules
tor the 698-746 MHz Spectrum Band
(Television Channels 52-59)

To: The Commission

)
)
)
)
)

MAR 15 ZOOZ
__IIIIOMICIII GIll "11.1l

OFFICI I'M SI!CAlTNlV
GN Docket No. 01-74

l'ETITION FOR RECONSIDERATION

The WE Television Network ("The WE"), by counsel and pursuant to Section

1.429 ofthe Commission's rules, 47 c.F.R. §1.429, hereby requests reconsideration of the

Report and Order, FCC 01-364 (released January 18, 2002) ("R&O"), in the above-

captioned proceeding. In suppott of this petition, the following is stated:

I. Introduction and Summary.

In the R&O, the Commission dismissed all of the pending rulemalcing petitions

for new NTSC channel allotments in the 698-746 MHz spectrum band ("lower 700 MHz

band"). R&D at '44. With respect to pending "applications" for new NTSC stations

which propose to operate on channels 52-58, the Commission afforded the applicants a 45-

day period in which to modifY their pending proposal to either (i) propose an analog or

digital operation in the core television spectrum (i.e., channels 2-51); or (iil propose a

digital service on channels 52-58. The Commission stated that any pending application

that does not satisfY one of the above conditions at the close of the 45-day period will be

dismissed. Id. at '45.
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As demonstrated herein, the Commission should reconsider its decision

concerning the pending applications tor new NTSC stations and permit th~m to provide an

analog service on channels 52-58. The Commission also should reconsider its dismissal of

the pending rulemaking petitions seeking the allotment of new analog channels and

reinstate those petitions. In doing so, the Commission should permit the pending

rulemaking petiGons to propose either an analog or digital service on channels 2-58.

In processing the pending applications and allotment rulemaking petitions, the

Commission should waive its technical rules, including the distance separation

requirements, where the applicant or rulemaking petitioner demonstrates that the proposed

new allotment will not cause prohibited interference to another television station, or,

alternatively, the requested waiver is consistent with the types of waivers that the

Commission previously has granted in the application context. Furthermore, because the

proposals tor new NTSC stations have been pending before the Commission since at least

September 1996, and the Mass Media Bureau (the "Bureau") took it upon itself to

implement an informal processing "freeze," whereby it refused to grant any of the pending

NTSC proposals during the pendency of this proceeding, the Commission should expressly

direct the Bureau to expeditiously grant the pending NTSC proposals.

II. NTSC Applications Should Be Permitted to Propose an Analog or Digital
Service Outside the Core.

A. The Commission's Stated Rationale Does Not Support Its Decision.

In support of its decision to require pending NTSC applications to propose a

new television service inside the core or a digital service on channels 52-58, the

Commission oftered the following rationale: (1) authorizing new analog stations on

channels 52-58 is not "consistent with our statutory mandate to reclaim this spectrum tor

new services" (R&O at 145); (2) authori?ing new analog stations on channels outside the

2
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core "at this stage in the DTV transition" "would be inconsistent with our goal of

achieving a rapid conclusion of the transition" (id.); (3) refusing to authorize new analog

stations on channels 52-58 would avoid complications that could arise in requiring

licensees to convert their analog operation to digital service relatively soon after they

commence analog operation (id.); and (4) new service licensees "may be able to co-exist

more easily with digital television stations given that such stations operate with lower power

and their signals may generally be less susceptible to interference than analog television

signals." Id.

The Commission's stated rationale is inherently inconsistent and does not

support its refusal to authorize any new analog stations in the lower 700 MHz band. The

fact that existing stations must cease operating on channels 52-58 at the end of the

transition period could provide a basis for the Commission's decision not to authorize new

analog stations in the lower 700 MHz band. However, the Commission's rationale is

significantly undercut by its decision to authorize new DTV stations in the same spectrum

band. It is no more difficult for an analog station to cease operating in the lower 700 MHz

band at the end of the transition period than it is for a digital station to cease operating. In

either case, the station must cease operating at the end of the transition period and either

commence or resume digital operations on a new channel inside the core. Thus, the

Commission's refusal to authorize new analog stations outside the core on the basis that it

would be inconsistent with the Commission's duty to reclaim that spectrum at the end of

the transition period is inherently inconsistent with its decision to authorize new digital

stations in the same spectrum band.

The Commission also claims that the authorization of new analog stations on

channels 52-58 would be "inconsistent" with the transition to digital television. This

3
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rationale is questionable, however, because consistent with Advanced Television Systems and

Their Impact upon the ExIsting Television Broadcast Service, MM Docket No. 87-268,

Second Memorandum Opinion and Order on Reconsideration of the Fifth and Sixth Report

and Orders, 14 FCC Rcd 1348, 1367-68 (1998), the Commission is continuing to process

pending proposals for new NTSC stations to operate on channels inside the core. As one

example, the Commission recently held an auction for four new analog stations, all of

which will operate on in-core channels.! The R&O does not explain how the authorization

of a new analog station on Channel 51 at Pittsfield, Massachusetts is consistent with the

transition to DTV, but authorizing a new analog station to operate, for example, on

Channel 55 at Fairmont, West Virginia is not. The authorization of new analog television

stations on channels 52-58 will have no more adverse impact on the transition to DTV

than the authorization of new analog stations inside the core.

Requiring new television stations on channels 52-58 to provide a digital service

not only is inconsistent with the continued authorization of new analog stations inside the

core, but it is not reasonably related to achieving the Commission's stated goal of

promoting the transition to DTV. The channel upon which a new television station

operates has no relevance whatsoever to its effect upon the transition to DTV. Indeed, if

the Commission were genuinely concerned that the authorization of new analog stations

would adversely affect the DTV transition, it would require all new television stations to

provide a digital service. Therefore, the Commission's stated rationale that the

See Public Notice, New Analog Television Stations - Auction Closes - Winning Bidders
Announced, DA 02-355 (released February 15, 2002) (announcing the winning bidders for
tour new analog stations at Columbia, South Carolina; Pittsfield, Massachusetts; Magee,
Mississippi; and Scottsbluff, Nebraska) ("Auction No. 82").

4
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authorization of new analog stations in the lower 700 MHz band would somehow hamper

the transition to DTV does not support the Commission's decision in the R&D.

The Commission's third rationale for requiring new stations in the lower 700

MHz band to provide a digital service is also unavailing. As reflected in the recent Auction

No. 82, many of the pending NTSC proposals, including those proposing a new analog

station inside the core, require the Commission to accept additional competing applications

and hold an auction before issuing a construction permit for the new analog station. The

Commission's desire to avoid potential "complications that could arise in requiring

licensees to convert their analog operation to digital" relatively soon after they commence

analog service does not support its refusal to authorize new analog stations on channels 52­

58 because these concerns are equally applicable to new analog stations operating inside the

core. Indeed, analog stations operating in the lower 700 MHz band will have no greater

difficulty converting to digital operations at the end of the transition period than those

recently-authorized analog stations operating on channels 2-5!.

As noted above, the Commission also claims that new service providers "may be

able to co-exist more easily" with DTV stations because they operate with lower power and

"may generally be less susceptible to interference" than analog stations. R&O at 145. The

Commission's stated rationale does not support the Commission's refusal to authorize any

new analog stations in the lower 700 MHz band because it is entirely speculative and fails

to account for the substantial number of existing stations that will continue to operate in

the lower 700 MHz band until the end of the transition period.

As a general proposition, digital stations will operate with less power than most

analog stations. Nevertheless, the Commission's tentative language - i.e., "may be able to

co-exist more easily" and "may generally be less susceptible to interterence" (R&O at 145)

5
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(emphasis added) - demonstrates the tenuous nature of the Commission's position. The

R&D does not contain any evidence to support the Commission's general proposition

regarding the power levels of analog and digital stations or their relative susceptibility to

interference. Although there may be some instances were new service licensees could co-

exist more easily with digital stations than analog stations, that will not be true in evety

case. The substantial differences in operating power among analog and DTV stations, the

location of their transmitters, and the location of the transmitters of the new service

licensees all will arleet the extent to which new service licensees may cause interference to

stations operating in the lower 700 MHz band.

Furthermore, the Commission's rationale does not account for the substantial

number of stations already authorized in the lower 700 MHz band. See R&D at 'l[40. If

the proposed new analog stations were the only stations that would be operating in that

spectrum band, the Commission's generalized assumptions about the lower power levels of

DTV stations and the possibility that they may be less susceptible to interference might

have some validity. However, the proposed new analog stations that would operate on

channels 52-58 should not be viewed alone, but, rather, must be considered together with

the 101 analog stations and 166 DTV stations that are likely to continue operating in the

lower 700 MHz band until the end of the transition period 2 Indeed, there has been no

change in Congressional intent with respect to the lower 700 MHz band remaining

"principally a television band until the end of the transition" period. 3 Analog stations

operating on channels 52-59 are entitled to continue to operate until the end of the

See R&D at 'l[39 and n.lll.

Reallocatioll alld Service Rules for the 698-746 MHz Spectrum Balld (Television
Channels 52-59), Notice ofProposed Rule Making, GN Docket No. 01-74, 16 FCC Red
7278,7291 (2001) (" Notice").

6
1415286v1; %C1$Oll.DOC



transition period 4 The Commission itself has recognized that "[t]he degree of incumbency

in the Lower 700 MHz Band - consisting of both digital and analog broadcasters - is likely

to make it far more difficult for new services to operate in this band ... prior to the end of

the transition." R&D at '138. Therefore, although digital stations generally may operate

with lower power than some analog stations and may be less susceptible to interference

trom new services under certain circumstances, this is only marginally relevant because any

new licensees that begin providing new services in the lower 700 MHz band prior to the

end of the transition period must protect the substantial number of existing analog and

D1V stations (267 in the aggregate) that are likely to continue operating in the lower 700

MHz band until the end of the transition period.'

As demonstrated above, the Commission's stated rationale for requiring the

pending applications for new NTSC stations to operate on a channel inside the core or

provide a digital service on channels 52-58 is inherently inconsistent and does not provide a

reasoned basis for its decision. Moreover, due to the shortage of available in-core channels,

the Commission's decision is likely to result in the ultimate dismissal of many pending

NTSC applications, including at least eight (8) of which would promote the objectives of

Section 307(b) of the Communications Act of 1934, as amended (the "Act"), by providing

4 47 U.S.C. §309(j)(14)(A) and (B).

, The Commission explicitly recognized the need to protect existing broadcasters
operating on channels 52-59:

The degree of incumbency in this band also underscores the
importance of adopting rules that insure that new licensees provide
adequate protection to incumbent broadcasters. We emphasize that
we have an obligation to fully protect incumbent full-power analog
and digital broadcasters during the transition period, and adopt rules
that support this core value.

R&Oat 138.

7
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a first local television service to the proposed community of license'" Therefore, the

Commission should reconsider its decision and permit the pending NTSC applications to

propose an analog service outside the core.

B. The Commission's Refusal to Authorize New Analog Stations in the Lower
Z!)(LM& Band Is Due to the Upcoming Auction Deadline.

Despite its stated rationale, the Commission's underlying concern with respect

to authorizing new analog stations in the lower 700 MHz band is that the Commission

currently is faeing a statutory deadline tor completing the auction of this spectrum band

and reporting the auction revenues to Congress by September 30, 2002. See 47 U.S.c.

§309(j)( 14)(C)(ii). It is extremely unlikely, however, that the Commission will be able to

clear the lower 700 MHz spectrum band prior to the end of the transition period.

As stated above, there currently are 101 authorized NTSC stations and 166

DTV stations (including licenses, construction permits, and pending applications) on the

eight (8) television channels in the lower 700 MHz band. R&D at 139 and n.lll. Thus,

there currently are a total of 267 stations in the lower 700 MHz band without considering

the pending proposals tor new NTSC stations.

At the time the Notice was adopted, there were approximately 57 requests for

new NTSC stations in the Channel 52-59 spectrum band, including both applications and

allotment rulemaking petitions. 16 FCC Rcd at 7291. There also are four DTV allotment

petitions filed by parties that originally proposed NTSC stations. R&D at 130 n.ll1.

Since the Notice was issued, a number of the NTSC proposals have been dismissed because

b Those pending NTSC applications whieh would provide the proposed community
with a first local service include the following: Warner Robbins, Georgia; Galesburg,
Illinois; Hammond, Louisiana; New Iberia, Louisiana; Waverly, New York; Franklin, North
Carolina; Hampton, Virginia; and Fairmont, West Virginia.

8
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the Bureau found them to be technically detective. Id. at 140 n.1l5. Many of the pending

proposals tor new NTSC stations cannot be granted tor a variety of reasens. 7 Therefore,

the NTSC proposals that currently remain pending and the even tewer which are grantable

would constitute only a negligible increase in the 267 analog and DTV stations already

authorized to operate in the lower 700 MHz band.

In the Noti,:e, the Commission recognized that "given the significant number of

analog and DTV incumbents that already exist in this band," the pending NTSC proposals

will have, at most, only a marginal impact on the proposed new services and the ability to

clear the Channel 52-59 spectrum band prior to the end of the transition period. 16 FCC

Rcd at 7291. Similarly, in the RcrO, the Commission stated that "[t]he degree of

incumbency in the Lower 700 MHz Band - consisting of both digital and analog

broadcasters - is likely to make it tar more difficult for new services to operate in this band,

particularly in major metropolitan markets, prior to the end of the transition." R&O at

138. The possibility of clearing the lower 700 MHz band has been made even more

difficult by the band clearing proposals adopted in the Upper 700 MHz proceeding in

which the Commission stated that it would permit stations operating on channels 60-69 to

relocate into the lower 700 MHz band on a temporary basis'

As an example, there currently are mutually exclusive modification proposals
pending for Ashland, Kentucky; Charleston, West Virginia; and Fairmont, West Virginia, all
of which seek to modifY the original proposal and substitute Channel 55 for the existing
channel allotment in each of those communities. Due to the shortage of available channels
in this area, it may be that not all of these three proposals can be granted. There also are
mutually exclusive allotment proposals on file for Plaquemine and Hammond, Louisiana,
both of which seek the allotment of Channel 57.

, Service Rules for the 746-764 and 776-794 MHz Bands, and Revisions to Part 27 of
the CommissIon's Rules, WT Docket No. 99-168, et al., Third Report and Order, 16 FCC
Rcd 2703, 2718 (2001).

9
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In light of the significant incumbency of the lower 700 MHz band and the

Commission's decision to permit stations operating on channels 60-69 tG move into that

band on a temporary basis, there is a substantial likelihood that only a very small portion (if

any) of the lower 700 MHz band will be cleared prior to the end of the transition period.

Indeed, the Commission itself has repeatedly stated that it is very unlikely the band will be

cleared prior to the end of the transition period. As a result, the authorization of new

analog stations to operate on channels 52-58 until the end of the transition period will have

no more than a de minimis impact on the commencement of new wireless services or the

abiliry to clear the lower 700 MHz band prior to the end of the transition period. The

Commission should therefore reconsider its decision concerning pending NTSC

applications and permit those applications to provide analog service outside the core.

C. The LoweLZOQ MHz Auction is Likely To Be Postponed.

There is a substantial likelihood that the auction for the lower 700 MHz

spectrum band is going to be postponed for several years. A budget comprise was reached

in May 2001 between the Senate, House of Representatives, and the White House that

would delay the auctions for the upper and lower 700 MHz bands until 2004 and 2006,

respectively 9 The Bush Administration recently reaffirmed its earlier proposal in its budget

proposal for Fiscal Year 2003. The Administration's proposal states in pertinent part:

The Administration will propose legislation to provide more certainty
in upcoming auctions. The legislation will establish a framework for
the FCC to develop regulations that promote clearing the spectrum in
television channels 60-69 (747-762 and 777-792 MHz) for new
wireless services in an effective and equitable manner. Such legislation
also would shift the statutory deadlines for the auction of channels 60-69

See Appendix A hereto, containing relevant portions ofH.R. Cont" Rep. No. 107­
60, at 72-73 (2001); Executive Office of the President and Office of Management and
Budget, Budget of the United States Government, Fiscal Year 2002, Undistributed
Offsetting Receipts at 150 (2001).

10
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from the elapsed 2000 date to 2004 and for the auction ofchannels 52-59
(698-746 MHz) from 2002 to 2006. Providing more certainty about
how and when the spectrum in channels 60-69 will become available
to new entrants and shifting the deadlines for both auctions would
increase expected revenues by $6.7 billion.[IO]

The WE recognizes that the auction deadline of September 30, 2002, contained

in Section 309(j)(14)(C)(iii) of the Act remains unchanged as of this date. Nevertheless,

the Commission previously exercised its discretion in postponing the auction for the upper

700 MHz band in response to Congressional concerns regarding the continuing

uncertainty with respect to how and when the upper 700 MHz spectrum band would

become available for advanced wireless and public safety uses. The WE respectfully submits

that, in light of (i) the significant incumbency of the lower 700 MHz band; (ii) the

Commission's admissions that it is very unlikely that the band will be cleared prior to the

end of the transition period; (iii) the May 2001 budget compromise; and (iv) the Bush

Administration's current budget proposal that the auction for the lower 700 MHz band be

postponed until 2006; the Commission should exercise the same discretion and postpone

the auction for the lower 700 MHz band at least until Congress has had an opportunity to

act on the Bush Administration's budget proposal for Fiscal Year 2003. The Commission's

effort to hold the auction for the lower 700 MHz band when there is such great

uncertainty regarding how and when the spectrum will be available for advanced wireless

and other new services would result in substantially less revenue for the Federal Treasury,

the loss of which could never be recouped. Moreover, the Commission's decision to

proceed with the scheduled auction and resulting determination not to authorize any new

analog stations in the lower 700 MHz band unnecessarily precludes the commencement of

10 Executive Office of the President and Office of Management and Budget, Budget of
the United States Government, Fiscal Year 2003, Other Agencies at 384 (2002) (emphasis
added) (relevant portion appended hereto as Appendix B).
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new analog television services, including many that would promote the objectives of

Section 307(b) of the Act by providing a first local television service tg the designated

community.

III. The Rulemaking Petitions Should Be Reinstated and Permitted to Propose
Analog or Digital Service Outside the Core.

As stated above, there are 12 rulemaking petitions seeking the allotment of new

NTSC stations and four OTV allotment petitions that originally proposed new analog

allotments. Collectively, these allotment petitions constitute less than 6% of the 267 analog

and OTV stations that are authorized to operate in the lower 700 MHz band. See R&O at

139 and n.ll1. Even assuming, arguendo, that all of the rulemaking petitions were to be

granted, the proposed new analog and digital stations would have no more than a de

minimis impact on the commencement of new wireless services or the ability to clear the

lower 700 MHz band prior to the end of the transition period.

The Commission's rationale for dismissing these petitions is essentially the same

as that discussed in Section 11 above with respect to the Commission's decision that

pending applications must specifY an in-core channel, or, alternatively, propose a digital

service on channels 52-58. Specifically, the Commission stated that the pending

rulemaking petitions are inconsistent with the transition to DTV and that the Commission

is required to reclaim the lower 700 MHz band for new services. The Commission also

stated the pending applications "are generally further along in the regulatory process and

thus could potentially provide service to the public on a more near-term basis." R&O at

145.

For the reasons stated in Section 11 above with respect to the pending

applications, the Commission's first two bases for dismissing the pending rulemaking

petitions are unavailing. Moreover, it simply is not true that the pending applications are

12
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generally further along in the regulatory process than the rulemaking petitions. As just one

example, there currently are applications pending tor new analog statioRs at Charleston,

West Virginia; Fairmont, West Virginia; and Richland Center, Wisconsin. Each of these

NTSC proposals involves a pending application for the existing allotment as well as a

petition tor rulemaking seeking to modifY the existing channel allotment. Before any new

station can commence service at any of those communities, the Commission must (i)

initiate a notice and comment allotment rulemaking proceeding; (ii) adopt a Report and

Order allotting the new channel; (iii) issue a public notice announcing a filing window for

the acceptance of additional applications for the new NTSC facility; and (iv) in the event

more than one application is filed, hold a public auction for the new analog station.

The processing procedure that the Commission must follow for the pending

Charleston, Fairmont, and Richland Center applications is no difFerent from the procedure

that would be necessary to authorize a new television station pursuant to the pending

rulemaking petitions seeking a new channel allotment at Boynton' Beach, Florida;

Plaquemine, Louisiana; and Westbrook, Maine. Although there is no existing channel

allotment in any of those communities, the processing procedure for each of these

proposals would be identical to that set forth in (i) through (iv) in the preceding paragraph.

Therefore, there is no factual basis for the Commission's assertion that the pending

applications tor new NTSC stations are further along in the regulatory process than the

pending rulemaking petitions (which had an earlier filing deadline)," nor that they are any

closer to commencing new television service.

II The deadline tor filing rulemaking petitions for new NTSC stations was July 25,
1996. The deadline for filing applications for new NTSC stations was September 20,
1996. Advanced Television Systems and Their Impact Upon the Existing Television Broadcast
Service, MM Docket No. 87-268, Sixth Further Notice ofProposed Rule Making, 11 FCC
Rcd 10968, 10992-93 (1996) ("Sixth Further Notice").
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The only instance in which a pending application would, in fact, be further along

in the regulatory process would be where an application does not involve an associated

rulemaking petition seeking to modity the existing channel allotment. Based on a review of

the pending applications and associated rulemaking petitions on file at the Commission,

The WE believes there are very few, if any, pending applications for new analog stations in

the lower 700 MHz band that do not involve an associate rulemaking petition requesting a

modification of the existing channel allotment.

Although a select few of the pending applications are part of a pending

settlement proposal, the applications which are proposed for grant under those settlement

proposals are only slightly "further along in the regulatory process." As is the case with

respect to the other pending applications or allotment rulemaking petitions, the

Commission must (i) conduct a notice and comment rulemaking proceeding proposing the

modified channel allotment; (ii) issue a Report and Order allotting the new channel; (iii)

review the parties' settlement proposal and issue a public notice announcing the acceptance

for filing of the application proposed for grant; and (iv) process any petitions to deny or

other pleadings challenging the proposed grant of the prevailing application. Thus,

although applications that are part of a settlement proposal are cut off from additional

competing applications and Commission is not required to hold an auction, because the

filing of an opposition pleading can delay or altogether preclude a grant of the prevailing

application, there is no assurance that the mere pendency of a settlement proposal means

the proposed station is any closer to providing new service to the public.

Furthermore, like the pending applications for new analog stations, the

rulemaking petitions also would provide substantial public interest benefits. At least ten

14
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(10) of the pending mlemaking petitions would promote the objectives of Section 307(b)

of the Act by providing the designated community with a first local television service. 12

Although the Commission noted that those parties whose mlemaking petitions

were dismissed by the R&D may file petitions for mlemaking seeking the allotment of new

DTV stations, this is not a practical alternative. The Commission is well aware that there

are very few, if any, channels available for either analog or digital use in many parts of the

country. That is the very reason that so many of the pending applications and allotment

mlemaking petitions have been amended to specifY channels outside the core. Indeed, the

Boynton Beach, Florida and Bartlett, Tennessee proposals were amended to request the

allotment of a new DTV channel because there are no analog channels available in those

markets. The shortage of available channels also is reflected in the fact that the applicants

for AsWand, Kentucky; Charleston, West Virginia; and Fairmont, West Virginia all sought

to modifY their existing allotment by proposing the allotment of Channel 55 in each of

those communities. Therefore, it is extremely unlikely that any petitioner whose allotment

proposal is dismissed will be able to find a fully-spaced DTV channel available for allotment

to the same or nearby community.

Finally, there is no basis to distinguish between applications and allotment

mlemaking petitions on the theory that the pending applicants have a greater investment in

their pending NTSC proposal. In the case of at least nine (9) of the pending mlemaking

petitions that were dismissed by the R&0, the petitioner also filed an accompanying

12 Those mlemaking petitions which would provide a first local service are the
following: Oro Valley, Arizona; Benton, Arkansas; Boynton Beach, Florida; Meridian,
Idaho; Derby, Kansas; Plaquemine, Louisiana; Westbrook, Maine; Rio Rancho, New
Mexico; New Castle, Pennsylvania; Bartlett, Tennessee; and Toole, Utah. As noted above,
the pending rulemaking petitions for Boynton Beach, Florida and Bartlett, Tennessee,
which originally proposed a new analog allotment, have been amended to request a new
DTV allotment in each of those communities.
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application tor the proposed new NTSC station. I3 Therefore, those parties who filed

rulemaking petitions and an accompanying application tor the proposed new NTSC facility

have made a significant, if not greater investment in their pending NTSC proposal than

those parties who filed only an application for an existing allotment.

IV. The FCC Should Grant Spacing and Other Technical Waivers Where the
Applicant or Rukmaking Petitioner Demonstrates that the Proposed
Allotment Will Not Cause Prohibited Interference.

A. The FCC's Policy Prohibiting Short-Spaced Allotments Should Not Be
Applied in This Unique and Limited Context.

The FCC has a long history of prohibiting short-spaced allotments. The

Commission's strict adherence to a fully-spaced allotment scheme is based on its well-

established policy of "preserving the integrity of the Table of Allotments and the mileage

separation criteria upon which the Table is based."14 Accordingly, the Commission has

granted short-spaced allotments only in rare cases involving higWy unusual circumstances. IS

The Commission has stated that "[ s]trict adherence to the spacing requirements reflected

in the Table is 'necessary ... in order to provide a consistent, reliable and efficient scheme

of [allotments]. ",16 In applying this principle, the Commission has consistently required

13 An accompanying FCC Form 301 application was filed in July 1996 by each of the
parties who have pending rulemaking petitions seeking the allotment of new analog or
DTV stations at the follOWing communities: Oro Valley, Arizona; Benton, Arkansas;
Boynton Beach, Florida; Derby, Kansas; Plaquemine, Louisiana; Westbrook, Maine; Rio
Rancho, New Mexico; New Castle, Pennsylvania; and Bartlett, Tennessee.

14 Chester and Wedgefield, South Carolina, 5 FCC Red 5572 (1990).

15 See, eg., Petition for Rule Making to Amend Television Table ofAssignments to Add
New VHF Stations in the Top 100 Markets and to Assure that the New Stations Maximize
Diversity ofOwnership, Control and Programming, BC Docket No. 20418, Report and
Order, 81 FCC 2d 233 (1980) (" VHF Top 100 Markets"), mono denied, 90 FCC 2d 160
(1982), aff'd sub nom. Springfield Television of Utah, Inc. v. FCC, 710 F.2d 620 (10<h Cir.
1983'1.

16 In the Matter ofAmendment ofSection 73.606 (b), Table ofAllotments, TV Broadcast
S~ations (Pueblo, Colorado), Report and Order, 10 FCC Red 7662, 7667 (1999) (quoting
(tootnote continued on next page)
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that the public interest benefits of a proposed short-spaced allotment outweigh the public

interest benefit of maintaining the minimum spacing rules17 Where th& proponent of a

new allotment has failed to demonstrate a compelling need for departing from the

established distance separation standards, the Commission has not granted a waiver of the

minimum spacing rules for allotment purposes. Id.

Nevertheless, the FCC's longstanding rationale for prohibiting short-spaced

allotments - preserving the integrity of the NTSC Table of Allotments - has little, if any,

relevance in this unique and limited context in which the licensing of NTSC stations has

come to an end. The pending NTSC proposals represent what will be the last analog

television stations. Thus, the Commission's interest in preserving the integrity of the

NTSC Table has substantially less significance in this narrow context because the pending

rulemaking petitions represent the last analog allotment proposals that the Commission will

ever process. Indeed, the Commission recognized the diminished significance of the Table

of Allotments in Achernar Broadcasting Company, 15 FCC Rcd 7808 (2000)

("Achernar"). In that case, the Commission granted an application for a new analog

television station to operate on Channel 64 at Charlottesville, Virginia and, in the same

proceeding, modified the station's construction permit to specifY operation on Channel 19

without initiating a notice and comment rulemaking proceeding. In doing so, the

Commission stated as tollows:

[D]ue to the imminent switch to digital television, the Analog Table
of Allotments has ceased to function as an evolving mechanism to be

Chtstcr and Wedgefield, South Carolina,S FCC Red at 5572), vacated and remanded on
othergrounds, Sangre de Cristo Communications, Inc. v. FCC, 139 F.3d 953 (D.C. Cir.
1998), affirmed on remand, 16 Comm. Reg. (P&F) 610 (1999) ("Pueblo, Colorado").

17 See Pueblo, Colorado, 10 FCC Red at 7667, citing London, Kentucky, 7 FCC Rcd at
5937.
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modified to retlect changing needs and technology. Instead it exists
solely to preserve the status quo (and in particular, interference-free
analog television service) during the DTV transition. . .. Adding
analog Channel 19 to the Table of Allotments is, in sum, an essentially
ministerial act designed purely to ensure the continuing accuracy of the
Table.

15 fCC Red at 7821 (emphasis added).

Furthermore, the "integrity" that the NTSC Table of Allotments may have once

had has been completely eviscerated by the paired digital allotments, which violate th·~

distance separation requirements to a substantial degree. In electing to assign a paired

DTV channel to all eligible NTSC stations, the Commission was forced to forego the

minimum distance separations requirements and create many substantial co- and adjacent-

channel short-spacings between analog and digital allotments. As a result, the digital

allotment scheme is based primarily on interference criteria. Therefore, the Commission's

policy of attempting to preserve the integrity of the NTSC Table no longer can serve as the

basis tor prohibiting short-spaced analog allotments because the "integrity" of the Table no

longer exists. Indeed, at this final stage in the licensing of new analog stations, the FCC's

overriding concern should be to preserve interference-free television service during the

DTV transition, rather than attempting to preserve the interstation separation standards

which were essentially destroyed by the DTV Table of Allotments.

B. Waiv,;r Requests Must Be GiYen the Requisite "Hard Look."

It is well established that the Commission is "required to give waiver requests a

'hard look' and may not treat well-pleaded waiver requests in a perfunctory manner. ,,'8

Indeed, as the D.C. Circuit has made clear:

... [A] general rule, deemed valid because its overall objectives are in
the public interest, may not be in the "public interest" if extended to

VHF Top 100 Markets, 90 FCC 2d 160, 166 (1982) (reconsideration order), citing
WAIT Radio v. FCC, 418 F.2d 1153, 1157 (D.C. Cir. 1969).
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an applicant who proposes a new service that will not undermine the
policy, served by the rule, that has been adjudged in the public
interest.

WAIT Radio, 418 F.2d at 1157.

In processing the pending applications and allotment rulemaking petitions tor

new analog stations to operate on Channels 52-58, the Commission should consider and

grant waivers of its technical rules, including, inter alia, waivers of the distance separation

requirements, the UHF "taboos," and the maximum to minimum ratio contained in

Section 73.685( e) of the FCC's rules. In particular, the Commission must determine

whether the policy which underlies its distance separation requirements would be

significantly undermined in light of the substantial and broad-reaching public interest

benefits that would result from a waiver of its spacing rules, especially considering the

unique and extremely limited context in which these waiver requests are presented.

Because the pending proposals tor new NTSC stations represent the last analog television

stations that will be licensed, and the distance separation requirements upon which the

NTSC Table of Allotments was based have been substantially undermined by the paired

digital allotments, the Commission should grant waiver requests for short-spaced allotment

proposals where the applicant or rulemaking petitioner establishes that (i) the proposed

allotment will not cause prohibited interference to any other television station, or (ii) the

requested waiver is consistent with waivers which previously have been granted in the

application context.l~

19 In recent years, the Commission has demonstrated an increased willingness to grant
short-spacing waivers in the application context where a grant of the requested waiver
would not result in interference to other television stations and would provide substantial
public benefits. See, eg., KRCA License Corp., 15 FCC Rcd 1794 (1999) (granted waiver
requests for three Los Angeles-area television stations to move to Mt. Wilson despite
significant short-spacings); FCC Letter dated December 13,2000, from Clay C. Pendarvis
to Pappas Telecasting of Southern California, LLC (granted waivers of the IF beat and
(footnote continued on next page)
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Due to the shortage of available spectrum, many of the pending NTSC proposals

(both applications and rulemaking petitions) involve a short-spaced allotment and/or other

technical waiver request. However, the substantial public interest benefits that would result

from these allotment proposals are the same public interest benefits which the Commission

sought to achieve in the Interim Policy on VHF Television Channel Assignments and VHF

Top 100 Markets. 21' Indeed, the pending proposals for new analog stations and

accompanying requests tor waiver of the Commission's distance separation requirements

would provide the same, if not greater, public interest benefits than the Commission

previously found sufficient to justifY a waiver of its distance separation requirements. As

stated above, at least eight (8) of the pending applications and ten (10) of the rulemaking

petitions seeking new allotments would provide the designated community with its first

local television service. These proposals would thereby promote the objectives of Section

307( b) of the Act of providing a fair, efficient and equitable distribution of television

broadcast stations among the various states and communities. 2l In addition, the proposed

analog and DTV stations would promote the second television allotment priority

established in the Sixth Report and Order in Docket Nos. 8736 et al., Amendment of

inrermodulation interference UHF "taboo" spacing requirements to permit construction of
new analog facility at a DTV station's authorized transmitter site atop Mt. Wilson).

20 See Interim Policy on VHF Television Channel Assignments, 21 RR 1695 (1961),
reeon. denied, 21 RR 1710a (1961) ("Interim Policy"); VHF Top 100 Markets, 81 FCC 2d
233 (1980) (subsequent history omitted). Although the pending allotment requests for
channels 52-58 involve a UHF allotment, rather than a VHF station, the public interest
objectives set torth in these Commission decisions are equally applicable to the pending
01TSC proposals.

21 47 U.s.c. §307(b). See National Broadcasting Co. v. US., 319 U.S. 190,217
(1943) (describing goal of Communications Act to "secure the maximum benefits of radio
to all the people of the United States"); FCC v. Allentown Broadcasting Co., 349 U.S. 358,
359-62 (1955) (describing goal of Section 307(b) to "secure local means of expression").
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Section 3.606 of the Commission's Rules and Regulations, 41 FCC 148, 167 (1952), of

providing each community with at least one television broadcast station.

The pending applications and allotment rulemaking petitions also would help

provide much needed assistance in fostering the development of new national networks by

helping to alleviate the critical need for additional broadcast outlets. Specifically, the grant

of short-spacing and other technical waiver requests for the pending Channel 52-58

proposals would, in many instances, permit the commencement of a new television service

in a top 100 market. The new analog station would provide an opportunity for the

emerging new networks to establish a new affiliate, and thereby make progress towards

achieving national penetration and a competitive stronghold with the four established

networks.

In addition, the grant of short-spacing and other technical waiver requests in the

processing of the pending NTSC proposals would, on an individual basis, bring a new

television service and new network service to a substantial number of people within the new

station's service area, provide an opportunity for new entry into the television broadcast

industry, promote viewpoint diversity within the designated television market," and

increase competition in the local advertising market. In light of the increasing

consolidation in the media industry, the substantial public interest benefits that would

result from a grant of the pending waiver requests have even more significance today than

those that existed at the time the Interim Policy and VHF Top IOO Markets were adopted.

" The Commission previously has found that new television stations help to foster
competition between networks and create opportunities for increased broadcast diversity
and new entry. See Reallocation ofTelevision Channels 60-69, the 746-806 MHz Band, ET
Docket No. 97-157, Report and Order, 12 FCC Red 22953, 22971 (1998).
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v. The FCC Should Expedite the Processing of Pending NTSC Proposals.

The pending applications and allotment rulemaking petitions for new analog

stations were all filed prior to either July 25, 1996 (rulemaking petition deadline) or

September 20, 1996 (application deadline)." Thus, regardless of whether the pending

proposal involves an application or rulemaking petition, the proposals have been pending

before the Commission for a minimum of five and one-half (5!f2) years. These NTSC

proposals have had to await the conclusion of the DTV proceeding, the enactment and

implementation of the Community Broadcasters Protection Act, and now are subject to

both the instant rulemaking proceeding as well as the Upper 700 MHz proceeding.

Despite the Commission's express language in the Notice that the Bureau was to

suspend processing of only those NTSC proposals for Channel 59, the Bureau adopted a

"process but not grant" regulatory policy with respect to all of the pending proposals for

new analog stations in the lower 700 MHz band, which effectively resulted in an informal

processing "freeze." Indeed, the Bureau has not granted even one proposal for a new

analog station in the lower 700 MHz band since the Notice was issued. As a result of the

lengthy delay in the processing of these proposals and the Bureau's processing "freeze,"

there are now less than five (5) years before the scheduled end of the transition period. In

light of the substantial period of time in which these proposals have been pending before

the Commission, and because the vast majority of the pending NTSC proposals will be

subject to competing applications and a competitive bidding process, the Commission

should make every effort to expedite the processing of these proposals so that the proposed

new analog or DTV stations can operate for a meaningful period of time before the end of

the transition period. Therefore, the Commission should expressly direct the Bureau to lift

See Sixth Further Notice, 11 FCC Rcd at 10992-93.
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its intormal processing "freeze" and expeditiously grant those proposals which it processed

during the pendency of this proceeding.

VI. Conclusion.

For the reasons stated herein, the Commission should reconsider its decision in

the R&O and permit the pending applications for new analog stations to propose an

analog service on Channels 52-&8. In addition, the Commission should reinstate the

allotment rulemaking petitions and permit them to provide either an analog or digital

service outside the core.

In processing these NTSC proposals, the Commission should waive its technical

rules where the applicant or rulemaking petitioner demonstrates that the proposed new

allotment would not cause prohibited interference to another television station, or is

consistent with waivers which the Commission previously has granted in the application

context. Furthermore, because the proposals tor new NTSC stations have been pending

betore the Commission for well over five (5) years, the Commission should expressly direct

the Bureau to expeditiously grant these proposals.
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WHEREFORE, in light of the foregoing, The WE Television Network

respectfully requests that this Petition for Reconsideration be GRANTED.-

Respectfully submitted,

THE WE TELEVISION NE1WORK

By: Urn tllt.~a;.,. f
I~John D. Maatta

Executive Vice President
and General Counsel
The WB Television Network

Dickstein Shapiro Morin & Oshinsky LLP
2101 L Street, N.W.
Washington, DC 20037-1526
(202) 785-9700

Attorneys for

THE WB TELEVISION NE1WORK

/

BY:A~A"'!iiiL~~L..J.'£J<.~~1.--

March 8, 2002
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107TH CONGRESS} I
1st Session HOUSE OF REPRES&'1TATIVES

REPORT

107-60

CONCURRENT RESOLUTION ON THE BUDGET FOR FISCAL
YEAR 2002

MAY 8. 2001.-0rdered to be printed

i\.1r. NCSSLE, from the Committee on Conference,
submitted the following

CONFERENCE REPORT

[To accompany H. Con, Res. 83)

The committee of conference on the disagreeing votes of the
two Houses on the amendment of the Senate to the concurrent res·
olution m. Can. Res. 83), establishing the congressional budget for
the United States Government for fiscal year 2002, revising the
congressional budget for the United States Government for fiscal
year 2001, and setting forth appropriate budgetary levels for each
of fiscal years 2003 through 2011. having met. after full and free
conference, have agreed to recommend and do recommend to their
respective Houses as follows:

That the House recede from its disagreement to the amend·
ment of the Senate and agree to the same with an amendment as
follows:

In lieu of the matter proposed to be inserted by the Senate
amendment, insert the following:
SECTION 1. CONCURRENT RESOLUTION ON THE BUDGET FOR FISCAL

YEAR 2002.
(a) DECLARATION.-Congress determines and declares that the

concurrent resolution on the budget for fiscal year 2001 is revised
and replaced and that this resolution is the concurrent resolution on
the budget for fiscal year 2002 including the appropriate budgetary
levels for fiscal years 2003 through 2011 as authorized by section
301 of the Congresswnol Budget Act of 1974 (2 U.S.C. 632).

(bJ TABLE OF CONTENTs.-The table of contents for this concur­
rent resolution is as follows:

Sec 1. Concurrent re,~ulutwn on the bu.dget lor fiscal.vear 2002.

TITLE I-HECOMME.VD}.;D LEVELS ~uVD A1.HO{./NTS

Sec. 10 1. Recommended leuels and amounts.
Sec. 102. :Wajor fundl'onal categories
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Conference Agreement.-The Conference Agreement revises
the 2001 levels to $84.5 billion in BA and $84.7 billion in outlays.
For 2002, the resolution provides - $6.0 billion in BA and - $3.7
billion in outlays. Over 10 years, it provides - $66.8 billion in BA
and - $62.6 billion in outlays.

FUNCTION 950: UNDISTRIBUTED OFFSE'ITI};G RECEIPTS

Major Programs in Function.-Under current law, receipts in
Function 950, Undistributed Offsetting Receipts, will total about
$46.2 billion (negative BA and outlays) for 2001. Function 950 in­
cludes both on-budget and off-budget components. but the budget
resolution text includes only the on-budget portion. Both on-budget
and total receipts are shown, however, in the summary tables con­
tained in this Conference Agreement. This function records offset­
ting receipts (receipts, not federal revenues or taxes, that the budg­
et shows as offsets to spending programs) that are too large to
record in other budget functions. Such receipts are either
intrabudgetary (a payment from one federal agency to another,
such as agency payments to the retirement trust funds) or propri­
etary (a payment from the public for some type of business trans­
action with the governmentl. The main types of receipts recorded
as "undistributed" in this function are: the payments federal agen­
cies make to retirement trust funds for their employees, payments
made by companies for the right to explore and produce oil and gas
on the Outer Continental Shelf, and payments by those who bid for
the right to buy or use the public property or resources, such as
the electromagnetic spectrum.

House Resolution.-The resolution calls for - $42.3 billion in
budget authority [BA] and outlays in fiscal year 2002, a decrease
of 10.6 percent in BA compared with fiscal year 2001, (or an in­
crease of 10.6 percent in receipts compared with fiscal year 2001),
The 5-year function totals are - $239.8 billion in BA and outlays;
and the lO-year totals are - $492.3 billion in BA and outlays.

These totals comprise entirely of mandatory spending. There is
no discretionary spending in this function. .

The resolution does not assume lease bonuses from the ArctIc
National Wildlife Refuge or an analog spectrum license fee or other
spectrum offsets. It also assumes permanent extension of the Bal­
anced Budget Act [BBEDCAJ provision that increased, by 1.51 per­
centage points, Federal agency contributions to the Civil Service
Retirement and Disability Trust Fund [CSRDFj on behalf of their
CSRS-participant employees. That provision had been scheduled to
sunset after fiscal year 2002.

Senate Amendment.-The Senate amendment does not revise
the 2001 levels. For 2002, the resolution provides - $38.8 billion in
BA and outlays. Over 10 years, the resolution provides - $495.7
billion in BA and outlays. The Senate amendment is the same as
the House resolution, except that it reflects both the President's
proposals to delay certain spectrum auctions and to impose a fee
on broadcasters using spectrum channels for analog broadcasts to
encourage the transition to digital television.

Conference Agreement.-The Conference Agreement does not
revise the 2001 levels. For 2002, the resolution provides - $38.8
billion in BA and outlays. Over 10 years, it provides - $494.1 bil-
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lion in BA and outlays. The conferees agree to the President's pro­
posal to delay certain spectrum auctions that was assumed in the
Senate amendment, but do not agree to the President's proposal for
an analog lease fee.

REVENUES

Federal revenues are taxes and other collections from the pub­
lic that result from the government's sovereign or governmental
powers. Federal revenues include individual income taxes, cor­
porate income taxes, social insurance taxes, excise taxes, estate and
gift taxes, custom duties and miscellaneous receipts (which include
deposits of earnings by the Federal Reserve System, fines, pen­
alties, fees for regulatory services, and others).

Under current law, federal tax collections are projected to total
$28 trillion over the next ten years. This year, total revenues are
projected to equal 20.7 percent of GDP, slightly below the World
War II record level of 20.9 percent. Over the projection period
2002-2011, under current law, total revenues are projected to aver­
age 20.3 percent of GDP, far above historical averages for any time
period, including times of war.

House Resolution.-The House resolution provides for $1.62
trillion in tax reduction over the next 10 years. This level would
accommodate the President's priority tax cut proposals: reducing
marginal tax rates, doubling the per-child tax credit; providing re­
lief from the marriage penalty, and providing death tax relief. It
also provides for additional tax reduction, subject to the discretion
of the Committee on Ways and ~eans. Such measures might in­
clude charitable deduction expansion; refundable tax credits for pri­
vate health insurance; Education Savings Account expansion and
other education provisions; Individual Retirement Account [IRAl
increases and other pension reform; and permanent extension of
the research and development [R&Dl tax credit. (The refundable
elements of the President's tax proposals, which are treated as
spending, appear in the functional areas to which they apply.) It
also assumes, but does not reconcile, the revenue effect of a pro­
posed reduction in fees levied by the Securities and Exchange Com­
mission, and a requirement that the Federal Reserve pay interest
on deposits at the Reserve. The resolution also establishes a re­
serve fund for further tax reduction should the Congressional
Budget Office's summer update indicate additional non-Social Secu­
rity surpluses. The reserve fund could allow for measures such as
extension of Medical Savings Accounts, repeal of transportation
deficit reduction fuel taxes, and reduction of the capital gains rate.

Senate Amendment.-The Senate amendment revises the 2001
on-budget revenue level to $1,630.3 billion. It sets forth on-budget
revenues of $1,644.8 billion in 2002, and $20,007.1 billion over the
ten years 2002-2011. The Senate amendment assumes a tax reduc­
tion, relative to the CBO baseline, of $1,188.1 billion over the pe­
riod 2002-2011, about $450 billion less than the tax relief assumed
in the House resolution. The Senate amendment includes an allow­
ance (in Function 920) for a surplus refund of up to $85 billion in
2001. The refund represents about 88 percent of the $96 billion
non-Social Security, non-Hospital Insurance surplus projected
under current law for 2001. The tax relief assumed in the Senate
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receipts also changes with increases or de­
creases 1fi the number of employees and
changes in the retirement accruals charged
to agencies. The agency payments and trust
fund receipts are offsetting and do not affect
the unified budget tctals. Under the 1997
Balanced Budget Act, agency contributions
for employees covered by the Civil Service
Retirement System were increased from seven
percent of salary to 8.51 percent beginning
in 1998. These higher contributions are set
to expire in 2003.

Spectrum Auction Receipts

In 1993, the President and Congress gave
the Federal Communications Commission
(FCC) authority to assign spectrum licenses
through competitive bidding, which has proven
to be a very efficient and effective way
to allocate this finite public resource. Since
the beginning of the auctions program, the
FCC has auctioned over 14,300 licenses for
over $31 billion in actual and expected cash
receipts-encouraging the development of in­
novative telecommunications services and en~

suring that the public receives compensation
for the private use of a public resource.
Over the next five years, spectrum auctions
are expected to generate more than $25
billion in receipts.

The Administration is proposing authoriza­
tion language that provides a legislative

THE BUDGET FOR FISCAL YEAR 2002

framework for FCC to develop regulations
that promote clearing the spectrum in chan­
nels 60-69 (747-762 and 777-792 MHz) for
new wireless services in a manner that
ensures incumbent broadcasters are fairly
compensated. The legislative language would
also shift the statutory deadline for the
60-69 auction from 2000 to 2004 and shift
the statutory deadline for the auction of
channels 52-59 (698--746 MHz) from 2002
to 2006. As a result of the increased certainty
about how and when the spectrum in channels
60-69 will become available for new entrants
and shifting the deadlines for both auctions
closer to when the spectrum is expected
to become available, revenues for these auc­
tions are expected to increase by $7.5 billion.

Arctic National Wildlife Refuge Lease
Receipts

The Administration proposes to open up
the coastal plain of the Arctic National Wildlife
Refuge in northern Alaska to environmentally
sound oil and natural gas leasing. The budget
assumes leasing begins in 2004, generating
$2.4 billion in lease bonus bids, with the
bid receipts shared 50/50 with the State
of Alaska. The remaining $1.2 billion would
be dedicated for research and development
of solar and renewable energy technology,
to be conducted by the Department of Energy
over seven years.
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384 OTHER AGENCIES

support the President and the Vice President separately as the two senior constitutional officers of
the Executive Branch, while achieving substantial efficiencies.

Resources requested for the EOP in 2003 are $336 million. These resources will support
approximately 2,000 personnel, information technology, and other infrastructure needs to serve
the President and the Vice President. The EOP budget also includes new funding for the USA
Freedom Corps. While the 2003 request is above the 2002 enacted level, the entire increase is
due to additional homeland security requirements. These homeland security expenses include the
establishment of the Office of Homeland Security and a separate counter-terrorism directorate in
the National Security Council, and the costs associated with ensuring the security of the President,
the Vice President, and the staff that serve them. If homeland security expenses are excluded, the
budget for the EOP grows by less than the rate of inflation.

FEDERAL COMMUNICATIONS COMMISSION

The President's Budget requests an appropriated spending level of $278 million for the Federal
Communications Commission (FCC), $248 million of which will be offset by regulatory fees. This
funding level supports increased efficiency in the FCC's work processes through information
technology investments and the FCC's Excellence in Engineering initiative. The FCC works
to encourage a fully competitive marketplace in communications and to promote affordable
communications services for all Americans. Through more efficient licensing, the FCC will ensure
more rapid introduction of new services and technologies. In 2003, the FCC will complete 95 percent
of its licensing activities for communications services within agency-established timeframes for
each activity, such as 90 days from license application to issuance for wireless services. Also, 85
percent of all FCC applications will be filed electronically.

In 1993, the President and the Congress gave the FCC authority to assign spectrum licenses
through competitive bidding, which has proven to be an efficient and effective way to allocate this
finite public resource. Upcoming spectrum auctions are expected to generate more than $25 billion
over the next five years.

The Administration will propose legislation to provide more certainty in upcoming auctions. The
legislation will establish a framework for the FCC to develop regulations that promote clearing the
spectrum in television channels 60-69 (747-762 and 777-792 MHz) for new wireless services in an
effective and equitable manner. Such legislation also would shift the statutory deadlines for the
auction of channels 60-69 from the elapsed 2000 date to 2004 and for the auction of channels 52-59
(698-746 MHz) from 2002 to 2006. Providing more certainty about how and when the spectrum in
channels 60-69 will become available to new entrants and shifting the deadlines for both auctions
would increase expected revenues by $6.7 billion.

To facilitate the clearing of analog television broadcast spectrum and provide taxpayers some
compensation for use of this scarce resource, the Administration will propose legislation authorizing
the FCC to establish an annual lease fee totaling $500 million for the use of analog spectrum by
commercial broadcasters beginning in 2007. Upon return of their analog spectrum license to the
FCC, individual broadcasters will be exempt from the fee.
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. I -I - I

- 7\ -60 -60
-108 - 227 - 248

- 284 - 288 - 309

31 27 30
11 38 40

31 17 30

I I I

7\ " 60

108 227 148

284 288 3ll'l

31\ 31\ m

43 61 63
31\ 328 338

- 296 - 326 -349
61 63 \1

288 Jll 33\
8 13 I.

196 316 349iotal outlays (gross)

Spending authority from offsetting collections
(tatal discretionary)

1ma! neow illidge! alltherit'; (grQSS)

Met IIlIdpt Il/UIarity nd ouUlys,
89,00 Builet allttlofity
90.00 0ulIay.

88.90 Total, offsettina: coIletlions (cash)

tltfsets:
Against gross budget authorit'1 and outlays

Otlsettlng collections (cash) from
88.00 Federal sources
88,40 Cost of conducting speclfum auctions
8845 Regulatory Fees

70.00

68.9<1

OllUm {Jrcssl. detail;
86,9(1 Outlays trom !lew discretionary authority
86.93 Outlays from discretionary balances

Protram and financinl (in milliolls 01 ~ollars)

IORllfahllfl code 27-oI~I-376 ZOOI Jctklll 2001 '" 2003 est

Ollliptiols ." prOlfHl actMty:
Dif!CI Pf'OIram

31 17 300001 llCef1sing

01.00 Total direct program 31 17 30

09.00 Reimbursable program 284 301 308

tO,OO Total new obligations 31\ 318 338

BuiletarJ RSlIwces avaIlabi. IOf obIiIatiOll;
17 1321,(0 Unobligated balallCe carried forward, start of year

22.00 Mew budget authorit1 (gross) 31\ 31\ 339

22,21 Uoobligated balance transferred to other accounts -1

23.90 Total budgetary resources available for otlligation 330 318 339

2195 Total new obligations -315 - 328 - 338

2UIJ Unobligated balance carried forward, end of year 13

Mew IalIdlet authortty lIrossl. detail:
Oistrel:ioIlary

WOO Appropriation
Spending authority 110m otlsetting collections

Otlsetting collections (cash)
6800 Otlsetting collections (reimbursable Federal)
68.00 Cost of condueting spectrum auctions
68 00 Spending authorit'1 hom offsetting collections

(regulatory lees)

CI\anI' iI Iblilattd balancn:
7240 Obligated balance, start of year
1110 Mew Obligations
7120 Total outlays, (gross)
7UO Obligated balaOCt!. end of :tear

care of grounds and repair to buildings; not to exceed $4,000 for
official reception and representation expenses; purchase (nol to exceed
16) and hire of motor vehicles; special counsel fees; and services
as authorized by 5 U.S.G 3109, [$245,071,0001 $278,092,000, of
which not to exceed $300.000 shall remain available until September
30, (2003] 2004. for research and policy studies; Provided. That
[$218,757,oooJ $248,194,000 of offsetting collections shall be assessed
and collected pursuant to section 9 of title I of the Communications
Act of 1934, as amended. and shall be retained and used for necessary
expenses in this appropriation, and shall remain available until ex­
pended; Provided furtlu!r. That lhe sum herein ~ppropri~ted shall
be reduced as such offsetting collections are receiVed dunng fiscal
year [2002] 2003 so as to result in a final fiscal year [2~2] 2003
appropriation estimated at [$26,314,~) $29,~,OOO:,Provided fur­
ther, That any offsetting collectIOns receiVed In excess ,of
[$218.757.000] $248,194.000 in fiscal year (2002) 2003 shall ~m~m
available until expended, but shall not be available for obligatton
unlil October 1. [2002] 2003, (DeparlrMnts of ComrMr~., Justice,
and State, the Judiciary, and Related Agenci~s ApproprwtlOns Act.
2002; additional authorizing legislation required,)

iO ai 00

10\

10\

1.717

l,1l7

1,922

26
12
71

1.922

1.813

2003 e~t

1010

2001 actul 2002 !~

rooo IClIliI ZOOI IClnl 2002 est 2003 est

101 9\ 111 119
-13 -I' -1\ -1\

88 81 91 104
---- ,--- ---

millions of ~oUars}

lOOO aclu,,1 2001 <lct\iOil1 2002 ut 2003 est

Personnel Summary

Federal Funds
and special funds:

SALARIES AND ExpENSES

~ expenses of the Federal Communications Commis­
authorized by law, including uniforms and allowances there­
ulhorized by 5 U.s.C. 5901-6902; not to exceed $600,000

'and stntcture; not to exceed $500,000 for improvement and

DERAL COMMUNICATIONS COMMISSION

ASSffi
Investments In US securities:

Fedent assets: Treasury secllrities,
po< I,m l,600 1.702

IlaHeclerat assets:
Rel::eNables, Ml

Accrued intertst reaivable 18 31 24
Premium It!CtNabie 1 12

otbel' Federal assets. Othet assets 51 [,J 67

1,SOl 1,&94 \,805

167 179 191

167 179 191

1,04 1.515 1.613

1,,(34 1,515 1,613

1,601 1,694 1.805

Statemeat of Operations (in millions of dollars)

~ "* 7~111+3-351

income earned on its investment portfolio. Insurance pre­
",;UlDS are sssessed on System banks based on the level of
accruing and non-accruing loans outstanding in each bank
and its affiliated associations' loan portfolio. Congress estab­
!ished a secure base amount of 2 percent of outstanding Sys­
teDl obligatioI18, or such other amounts determined by its
Jlo&rd of Directors to be actuarially sound to maintain the
)nsUr8Ilce Fund. The Insurance Fund was slightly below the
secure base amount at September 30, 2001. Also in Sep­
teJDber, the Corporation's Board initiated premium assess·
JIlents beginning in January 2002 at 3 basis points on accrual
)oan8 and 25 basis points on nonaccrual loans.

The Insurance Fund is available for payment on System
obligations if an insured System bank defaults on its primary
!ishility. The Insurance Fund is also available to ensure the
liJDely retirement of certain eligible borrower stock, pay the
operating costs of the Corporation, and satisfy defaults by
Syolem institutions on obligations issued by the FAC after
8IIlOunts in the FAC Trust Fund are exhausted. The Corpora­
tion can exercise its authority to make loans, purchase Sys~

tem bank assets or obligations, provide other financial assist­
ance and otherwise act to reduce its exposure to losses.
,The Corporation has the authority to make refunds of ex­
""'" Insurance Fund balances. No refunds are anticipated
before 2006.

1101 RM!lllle

.f!I1 -
{.f~ Net income or_""__I-_' _
."
.~ Balance Sbeet (in

~..... code 78-(171--0-3--351

In

1.715
In

1.1l4
-I

1.1ll

any
lcial
'pay
ided
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Ge....ra1 ODd opeeiaJ fun--.continued

SA1.ARIES AND ExPENsES----Continued

BlIlIpIlldlIoriIy and Outlays Excllldln& full fundi'l for fedem Retir.. Costs 110
millions of dollars)

Licensing.-This activity includes the authorization or li­
censing of radio stations, telecommunications equipment,
radio operators, as well as the authorization of cornmon ear­
rier and other services and facilities. It also includes policy
direction, program. development, legal services, and executive
direction. as well as support servi~!'l associated with licensing
activities.

Competition.-This activity includes formal inquiries. rule
making proceedings to establish or amend the Commission's
roles and regulations. action on petitions for role making
and requests for rule interpretations or waivers, economic
studies and analyses. and development of equipment stand­
ards. It also includes policy direction, program development,
legal services, and executive direction, as well as support
services associated with activities to promote competition in
the public interest.

Enforcement.-This activity includes enforcement of the
Commission's rules, regulations and authorizations-including
investigations, inspections, compliance monitoring and sanc­
tions of all types. It also includes the receipt and disposition
of formal complaints regarding common carrier rates and
services; the review and acceptance/rejection of carrier tariffs;
and the review, prescription and audit of carrier accounting
practices. Additionally, it also includes policy direction. pro­
gram development, legal services, and executive direction. as
well as support services associated with enforcement activi­
ties.

Consumer Information Services.-This activity includes the
publication and dissemination of Commission decisions and
actions, and related activities; public reference and library
services; the duplication and dissemination of Commission
records and dstabases; the receipt and disposition of public
inquiries and infonnal consumer complaints; consumer I small
business and public assistance; and public affairs and media
relations. It also includes policy direction, program develop­
ment, legal services, and executive direction. as well as sup­
port services associated with consumer information activities.

Spectrum Management.-This activity includes manage­
ment of the electromagnetic spectrum as mandated by the
Communicstions Act of 1934 as amended. Spectrum manage­
ment includes the structure and processes for allocating, as­
signing, licensing. and regulating the use of this scarce re­
soun:e to the private sector and state and local governments
in a way that promotes competition while ensuring that the
public interest is best served. In order to manage spectrum
in both an efficient and equitable manner, the Commission
evaluates needs; prepares economic, technical and engineering
studies; coordinates with Federal agencies; develops cross-bor­
der sharing arrangements; and represents U.S. interests in
international fora. It also includes policy direction, program
development, legal services, and executive direction, as well
as support services associated with spectrum management
activities.

16
5
3

30
308

J38

II
I
3

17
301

318

16
I

•

311

31
184

!XMI tllan fun-time~ ..

Total personnel compensatiOn
Civilian~ benefits
Rental payments to GSA .••..
Communications, lJtilities, and miscell.neoos

charges
Other seMces
Operation and maintenance of equipment
Equipment

Toial new oblilations

Direct obligations
Reimbursable OOligations

III

119
12.1
23.1
23.3

252
25.7
310

990
990

99.9

Plman" Summary

kIe!Itificalion codt 21---0100-0-1-376 2001 act~al 2002 est 1003 '"

Direct:
1001 Total compensable ~rs: Full-time eqllivalent

"P- 116 181 193
Reimbursable:

1001 Total compellSable wor1Iyears: Full-time equj~alenl

employmenl . 1)07 l,785 l.774

UNIVERSAL SERVICE FuND

UnavailaDle CoMections (in millions of dollars)

Hlerllif~hOll code 21-518J-G--2-376 2001 actual 2002 est 1003 '"

01.99 Balanu, start of year .
Receipts;

02.00 Universal service fund _ . 5.1'lO 5,801 6,523
~propnalioos:

- 5,801 ~ 6,52305.00 Uniw:rsal seNice lund ~ 5.290

07.99 8alance, end al year

Proll'all and financilll (in millions of dollars)

IdentiIicttioII i;ade 27-5183---0-2-316 2001 adNl 2002 '" 1003 '"-- .._- 6,52310.00 Total new oblilations lobted class 41.0} 5,235 5,801

---"'- 131 13721.40 Unoblil.led balance carried Inalll, start of year 181
nOll Mew blIdlt4: authoritJ {j,f\1I5S) 5.1'lO 5,80\ 6,523

23.90 Total budptary ItSlIIlIttS anilable tor oblilation 5,411 6,038 6,7&0

23.95 fotal new obliliitlORS . -5,235 ~5,801 -6,523

24.40 Unoblilated balance tallied forward. end 01 j'ear 137 237 137

.........__l_

Malldatilry:
6,52360,20 ~ation (special fund) I,m 5,801

CUfI(I iR MliptH baIaKu:
2,059 2,36972.40 Obhlated balance, start 01 yur . 1,171

7110 Total new obIilations 5,235 5,801 6,523

7120 Total oollays taross} - 4,947 -5,490 -6,510

7UO Obhlated balance, end at year 2,059 2.369 1.382

......_1,.-
3,9M86.91 Outl)'fS lrom new mandatory autllority 2,995 3.194

8698 Outlays Irom mandatory balances 1,952 2,296 1.&00

8700 Total outlays (gross) 4,941 5,490 6.510

......... .-...........
6,52389.00 Budget authority 5,290 5,801

9000 Outlays 4,947 5,490 6,510
----.--

"3'
16
31

30
11

ZOO] ~,. 2002 est 200J est...__ ..-.
89 00 Buclpt aUlhorrtJ
90 00 Outlays

Object Classification (ifl millions of dollars)
The Telecommunications Act of 1996 provides for a major

restructuring of the Nation's communications laws, promotes
universal service and open access tn information networks.
and provides for flexible government regulations. Under the
Act, telecommunications carriers that provide interstate tele-14"

kIent1licJboIIcodt27--{lI{)()--{l--I-375 2001 actual 2002~1 ?OOJ~1

--c----------- ----
Otnct oblilatiMs;

Pmonne! compensation
11.1 FulHime permantflt
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Summary of Loan levels. Subsidy aUdle! Authority and Olrtlays by PrOlram (in
millions of dollars)

2001 Kl~al ZOO2 est

communications services are required to contribute funds fOT

the preservation and advancement of universal service. The
contributions are used to provide services eligible fOT uni­
versal service support as prescribed by the FCC. Tele­
communications carriers receive a credit towards their con­
tribution by providing discount service to schools, libraries,
and health care providers. Support will also be provided to
carriers offering services in high cost areas of the United
States and to carriers offering services to low income con­
sumers.

loienllhcatlOll cocIe 2]-{l300--0-1-376

Direct loan Ie¥eIs supportable by subsidy budaet autllot­
;tyo

115001 Sj)ectrum auction

11~901 Total direct IDan IeYeIs
Dired IDan subsidy (in percent)

mOOt Om loan levels 000 000 000

This program provides for direct loans for the purpose of
purchasing spectrum licenses at the Federal Communications
Commission's auctions. The licenses are being purchased on
an installment basis, which constitutes an extension of credit.
The first year of activity for this program was 1996.

AB required by the Federal Credit Reform Act of 1990,
this account records, for this program, the subsidy costs asso­
ciated with the direct loans obligated in 1992 and beyond
(including modifications of direct loans or loan guarantees
that resulted from obligations or commitment.. in any year),
as well as administrative expenses of this program. The 8Ub­

sidy amounts are estimated on a present value basis and
administrative expenses are estimated on a cash basis.

Object Classification (in millions of dollars)

MleI'ItiflC3boll cocIe21---QJOO---O-I-J16 2001 Klual 1002 '" "" '"11
1 1III Personnel compensation: Full-time pe1111anent 1

252 Other smites ) 11 11

4\0 Grants. subsidies, and contributions 1l,588 131

11

'" Toial new oblilations 11,596 188 11
- 11

SPEcrRUM AUCTION DIRECT LoAN FINANCING AceoUN'l'

PrOiram and Flnanc;"1 (in millions of dollars)

0000.00000

--- -~- --_.

11,588 131

11.588 131

11.588 131

11,588 IJ1

- 12,(29 -3

-12,429 -3

-12,429 -3

-12,429 -3

11 11

11 11

ldtflbtiatioll elide 27.....1J3-0---l-376 2001 id~al 1002 ," 1<XlJ '"

._.. lI'tC"M_,
Operatinl expenses:

1,214 818 19000.01 Interest Paid to Treasury
00 05 IVOS Restructuring 1 6

00.91 Oil!Cl PfOgram by Activities-Subtotal n ~l) I.2Hi '" 290
GaG2 Downward suhsidy reestimate 9,625 1
0808 Interest on downward reestimate 2,8M 1

08.91 Oirect Program by Activities-Subtotal (1 ~l) 12,429

10.00 lotal new otIhgalions 13,&45 41J 290

....etary resowetS auilllllt for 1IfJUptitft:
21.40 Unoblilllted balance carried lorward, start oj year 10 18
1200 Mew financina authority (aross) 13,663 817 '"22.60 Portion applied tD repay debt -10 -12

Personnel Summary

13-4901 Total subsidl outlays ...................•
DRd: loan upward ltIeSIimate subsidy budpl: a~'

135001 Direct IDan levels

132901 weilhted a'l'efalt subsilt1 rale
Oiled loan subsidy budpt authofit)'.

mool OirecllDan levels

133901 letal subsidy budlet authority
Direct loan subsidy OII1lays

134001 Direct loan levels

135901 Total upward ~ate budC!!: autllDrity
Direct: loan upward ItIeSIimate subsidy outlays

136001 Direct: loan !MIs .....

136901 Total upward reestimate outlays •...•..•
DilllCt loan downward reestimate subsidy budpl: .uthof-

"mom Direct loan lMls

138901 Total downward reestimate subsidy outlays

137961 Total downward reestimate budget authoritY
Direct: loan downward reestimate subsidy DUI:\aJS:

138001 Oired loan IeYels .

Administrative expense data;
351001 Bud&et authority
358001 Outlays trom balances
359001 Outlays from new auttlorrty

11
11

\2 I4e1mflQtioll COlle 27---Q3llCHl-l-J76 2OO11d.1IlI1 2002 est.

1001 Total compens.ab\f: WOliyu~, Full-time tlIlli'l<llent

12 em~.

H,m 188

1 J
11.596 188

-. 1l,5ll5 -w
3

11.576 188

l' 3

1l,5ll5 187

- 12,429 -3

- 852 141
-838 188

2OO11d" 1001 '" "" '"
8.821 "2)67 '"8 " "

11.596 ". 11

1.821
11,$17 188 11

-1,802

11.596 188 11
-IU96 -188 11

l1,m 188 11
12.429 J

- 12,429 -3

lit lMIiIet aIttIDlity anrlI IUtlays:
89.00 Budaet auttlonty
90.00 Outlays

-,
A&ainst IrllSS bud&« autllority and outlays

8800 Offsttlina collections (cash) trum: federal sourteS

70.00 Total new lMldpl: authority (gross)

__1,_

86-97 0lrtIIys trnm new mandatlll'Y autllority
86, 98 ~ from mandatory tlalances

.....- .._­
00.05 Reesl:ilNtes of diltd loin subsidy
00,(16 Interest an reestilllltes of diRt1 loan Sllbsidy
00.09 AdlllinistTati'l! [q:len$ts

10.00 Tlilllle'/ll' obIilltiofts

81.00 Total Olrtlays {Jross)

Pr..- Ind flOlocq (in millions of dollars}

IIIlIptary mutes ...... fIf Ii&iption:
21.40 Uoobli••ted balance carried kMward, start of jtal

2200 New budlet authority {&ross} ..
22.40 capital transfer 10 Jefl«JI fund

l190 lotal budgetary f!SOIlrt:eS lYailable fOf obhaahon
23 95 lotal lW obligations

-------------

Credit accounts:

SPEC'TItUM AUCTION PROGRAM AcCOUNT

1ltelIIlificIl. _ 27~300-0-1-316

... iIllId ......... iIrOU1,_
M.andatory:

60.00 Appropnahoo
69.00 Offsetting collections (cash)
69.27 Capilal trllnsfef 10 Itneral fund

69.90 Spending alllhority from offsettina collections (total
mandatory)

CWIp ill oIIIiptttI~
72.40 Obliaated balance, start oj year
73.10 Total new obli&alions
13.20 Tatal outlays 1Ir1lSS)
14.040 Ob4illted tlalance, end af JUr



Credit aceoUDt8--Continued

SPECTRUM AUCTION DIRECT LoAN FINANCING AccOUNT----Continued

PrOlJ'lIi and Finlnciltl (in millions of doltars~ntinued

23.90 Total budgttitIY resoun:e:s ayailable for obhgation
Zl95 Tltal new oblilatlOlls
2UO U...ligated balance camed locward, elld of year

"'__1_1,-,
IUndatory;

67.10 Authority to borrow
ottsetI:inl collections lcash):

69.00 OffsettiRI aJllections (RHStimateJ
69.00 Offsetting collections (lnt- reestimate)
69.00 Offsetting collections (PaylMllt on loans)
69,00 Other TreaSlll)' collections (Auction 35 recei~ts)

69.00 Ofketting collections (TreaSllIY Int)
69.41 Portion applied to .., debt

69,go Spendina al/ttlority fl'oI'Il offsetting col\edions (total
maml;,IOfYl

7000 Total new financing aulhonty (a:ross)
100J estZOOI ~1lI1 1002 est

GENERAL FuND RECEIPT AcCOUNTS

(in millions of dollars)

,HE BUDGET FOR FISCAL YEAR 2003

Met nlue of assets related to post~

1991 diMt loaM rec:eiYable:
1401 Oir!clloins rteeivable, 1Fl)S$ 8,171 5,593 1.198 1.101
\402 Interest raivable 433 193 " "1405 Allowance lor subsidy cost (-) 982 116 ~m -41

1499 Net pment value 01 assets related
to direct loans 9.592 6,102 961 U16

1901 Other Federal assets: other assets .

1999 Total assets 9592 6,120 961 1.116
LIABIlITIES'

FederalliabiJrties:
n03 Resources payable to TreasulY 5,307 6,110 961 1,116

2105 OtIlerDebt 4,285 10

2999 Totalliabitities 9592 6.120 962 1,116

4999 Total liabilities and net position 9,592 6.120 %2 1.116

136

190

411

411

1,000

13,663

1122

-11,588 -132
-844

66 -41 -39
-353 -4,395 97

-997

-12,85l 5.565 - lJ6

Offsetting receipts from the public,
1S 1S27-242900 Fees lor services

423 190 27-247400 Auction receipts 1,024 530
- 423 - 290 Legislative proposal, subject tn PAYGO ..

423 190
\IIGeneral Fund Olfsettin( re«ipis from ttle public 1,049

c.... ill oIIIiptIlIlJaIIIces:
73.10 Total new obligations ... •.••............
73.20 Total financing disbursements (gross)
87.00 Total finaocinl disb~ (gross)-,,&ainst gross financing autllonty and linancing dis-

bu~s:

Qtketting coIlectiDns (cash) from
138.00 Program iICCllUnt total revised sullsidy
138.25 Interest on uninvested funds

Non-Federal soortes,
Non-federal sources;

88.40 Interest~ l)ll loans
88.40 Priocipal f!C1!rved on Inans
I38.W Recamies

88_90 Total, offsetlinl cnllections (cash)

lit fiaKinI .....,;ty ... maatinl; disbUrsenltnts:
89.00 Fil\8ncing authority
90.00 Financinl disbursements

13,645
-13,645

13,645

812 -5,148
794 - 5,142

154
154

1S
4,510

- 4,O:KI

485

AUCTION RECEIPTS

(Legislative proposal, subject to PAYGOJ

The Administration will propose legislation regarding the
auction of spectrum currently assigned. to television channels
6(}..69 (747-762 and 777-792 MHz) and 52-59 (698-746
MHz). The legislation will: shift the statutory deadline for
the 6(}..69 auction from 2000 to 2004; shift the statutory dead­
line for the auction of channels 52-59 from 2002 to 2006;
and promote clearing the spectrum in channels 60--69 for
new wireless services in an effective and equitable manner.

------------------

Position with respect to appIUI)I'iations act limitation
00 obligations.-

11 (I LJmitation nn direct loans
1l3l Direct loan obligations exempt trom limitation

ANALOG SPECTRUM LEASE FEE

(Legislative proposal, subject to PAYGO)

To facilitate clearing of the analog television broadcast spec­
trum and provide taxpayers some compensation for us~ of
this scarce resource the Administration will propose legisla­
tion authorizing the Federal Communications Commission
(FCC) to establish an annual $500 million lease fee on the
use of analog spectrum by commercial br?adcasters as. of
2007. The FCC will promulgate a rulemaking to apportion
the aggregate fee amount among commercial broadcasters.
Upon return of its analog spectrum license to the FCC, an
individual broadcaster will be exempt from the fee.

FEDERAL DEPOSIT INSURANCE
CORPORATION

The Federal Deposit Insurance Corporation (FDIC or Cor­
poration) was created by the Banking Act of 1933 to proVIde
protection for bank depositors and to foster sound banking
practices. The Financial Institutions Reform Recovery and En­
forcement Act of 1989 established the Bank Insurance Fund
(BIF), the Savings Association Insurance Fund (SAlF), and
the Federal Savings and Loan Insurance Corporation (FSLIC)
Resolution Fund (FRF). The Federal Deposit Insurance Cor­
poration Improvement Act of 1~91 generally requires the Cor­
poration to use the least costly method to resolve failed banks,
and mandates that the Corporation take prompt corrective
action against under-capitalized financial institutions.

-97

\ 10\

1.198

2003 tst

5,593

1.198

- 4.395

18

~,~93

Balance Sheet (in millions of dollars)
----

iJrjlsta~di~g, end 01 year

IlSO Total direct loan obligations

1190

Cumulall'lt b41lante of direct loans outstanding;
IllO Ovbtandinl. start of yur 8,177
1231 Disbursements: Oirect loan disbllrsemtnts
1251 Repayments: Repayments andp~s - 353
1263 Write-offs I!J" default: Oirect loans - 2,231

kIentrfblJlll'l coden~ 133---0-3--376
ASSETS ----------------

IlOI Federal assets Fund balances with
frusuIY

As required by the Federal Credit Reform Act of 1990,
this non-budgetary account records all cash flows to and from
the Government resulting from direct loans obligated in 1992
and beyond (including modifications of direct loans that re­
sulted from obligations in any year). The amounts in this
account are a means of financing and are not included in
the budget totals.

Status of Direct loans (In millions of dollars)
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